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Sir: 



PETITION RE NOTICE OF ABANDONMENT (37 C.F.R, 1.137) 



This Petition is filed in response to the Notice of Abandonment dated September 26, 2003, 
in the above-referenced patent application. As discussed below, all statutory and regulatory 
requirements for the Office letter were timely met and a Patent Office error was the sole reason for 
the issuance of the Notice of Abandonment. Accordingly, it is respectfully requested that (i) this 
petition be granted and the holding of abandonment be withdrawn, (ii) the fee for this petition be 
refunded, and (iii) the subject patent application be examined on the merits as quickly as possible so 
as to mitigate any harm to the applicant for the delay in such action. 



Statement of Facts 

On January 29, 2003, a Final Office Action regarding the subject patent application was 
issued by the USPTO. In that Office Action, all of the then-pending claims of the application were 
rejected in light of 
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certain prior art. A true and correct copy of the Final Office Action is attached hereto as Exhibit A. 

In response to the Final Office Action, a Request for Continued Examination (RCE) and an 
Amendment After Final were filed on April 29, 2003. A true and correct copy of that RCE and 
mendment are attached hereto as Exhibit B. As shown by the stamped return receipt postcard (a 
true and correct copy of which is attached hereto as Exhibit C), the RCE and amendment were 
received in the USPTO on May 6, 2003. 

Subsequently, on September 26, 2003, a Notice of Abandonment for the subject application 
was issued. A true and correct copy of the Notice of Abandonment is attached hereto as Exhibit D. 
The Notice of Abandonment states that the reason for abandonment of the subject patent application 
is "Applicant's failure to timely file a proper reply to the Office letter mailed on January 29, 2003." 



The Notice of Abandonment (Exhibit D) recites as the reason for abandonment the failure to 
respond to the Final Office Action. That Office Action was mailed January 29, 2003. Hence, the 3- 
month period for response expired on April 29, 2003. 

Within this period for reply, a timely RCE and amendment responding to the Final Office 
Action were filed. See Exhibit B. Therefore, the Notice of Abandonment never should have been 
issued. Such issuance was an error on the part of the USPTO. 

Because the abandonment of the present application occurred solely as a result of a USPTO 
error, the fee for this petition should be refunded. Refund may be made to our deposit account 02- 



For all the foregoing reasons, it is respectfully requested that this petition be granted, the 
Notice of Abandonment be withdrawn and the subject patent application be examined on the merits. 
Because the abandonment was due to an error on the part of the USPTO, it is further requested that 
the term of the subject patent, once issued, be extended to account for the delay in issuance due to 
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this error and also that the fee for this petition be refunded. Please charge any deficiencies of fees 
associated with this communication to our Deposit Account No. 02-2666. 



Respectfully submitted, 




Seventh Floor 

Los Angeles, CA. 90025-1026 
(408) 947-8200 
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Exhibit Description 

A Final Office Action, dated January 29, 2003. 

B Request for Continued Examination and Amendment After Final filed April 29, 2003. 

C Return Receipt Postcard for Amendment After Final, stamped by the USPTO on May 

6, 2003. 

D Notice of Abandonment, dated September 26, 2003 
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mice Action Summary 



Application No. 

09/842,559 



Examiner 

Min Jung 



Applicant(s) 

RUMER, MARK 



Art Unit 

2663 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address « 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )G3 Responsive to communication(s) filed on 07 November 2002 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) E3 Claim(s) 1-4.6.7.9-11 and 13-15 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-4.6.7.9-11 and 13-15 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) ^] The proposed drawing correction filed on 07 November 2002 is: a)S approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 0 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
Attachment(s) 



1) |2S| Notice of References Cited (PTO-892) 

2) C] Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) O Information Disclosure Statement(s) (PTO-1449) Paper No(s) , 



4) O Interview Summary (PTO-413) Paper No(s). 

5) n Notice of Informal Patent Application (PTO-1 52) 

6) Q Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 
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DETAILED ACTION 



Claim Rejections - 35 USC §112 



1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 3 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

In claim 3, line 3, it is not clear whether the "data" is the same "data" written into 
the first buffer, or it is different (subsequent) data which follows after the data (first 
recitation) is written into the first buffer. 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



4. Claims 1-4, 6-7, 9-11, 13-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable overVargo et al., US 6,477,164 (Vargo) in view of Jeng, US 5,892,768 
(Jeng). 

Vargo discloses a system and method for real-time data and voice transmission 



Claim Rejections - 35 USC § 103 



over an Internet network. Specifically, Vargo teaches of sending PSTN voice data by 
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packetizing and transmitting it over Internet to a destination voice terminal. See 
Abstract. Therefore, Vargo teaches the method of packetizing data from an inbound 
TDM stream as a packet having a header which includes TDM block identification 
information. See col. 4, lines 18-44. What Vargo fails to teach is the Packetization into 
an Ethernet packet. Vargo does not specify the packet format because Vargo's teaching 
is implemented on Internet which can include many different kinds of networks including 
Ethernet. Vargo suggests that his teaching can be implemented using different kinds of 
networks by stating; "Those skilled in the art will recognize that the transmuxes 124 and 
126 may also be interconnected via an alternative network." (col. 3, line 66 - col. 4, line 
1 ). While Vargo lacks specific teaching of Ethernet packet, Jeng teaches a converter 
which converts T1 frame into Ethernet packet. See Abstract. Therefore, it would have 
been obvious for one of ordinary skill in the art at the time of the invention to implement 
Vargo's transmission technique using Ethernet (alternative network) as a backplane as 
suggested in Vargo's own teaching, and as specifically taught by Jeng in his teaching of 
T1 to Ethernet packet converter, to provide voice communication using PSTN (TDM) 
with added flexibility by facilitating the communication using Ethernet backplane. 

Further, Vargo teaches the packet format including a first field (305) for writing 
voice data, and a second field (303 and 204) including destination field (destination 
PSTN address) and block identification field (sequence number). 

Vargo further teaches receiving voice packets containing a plurality of gateway 
subpackets, and temporarily storing the subpackets in a packet input buffer 602. See 
col. 6, lines 5-12. From this teaching, it is clear that there are a plurality of buffer spaces 
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in the buffer 602 for storing a plurality of packets, therefore, reading on the present 
limitations directed to the writing of data to a first buffer and to a second buffer. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1-4, 6-7, 9-1 1 , 13-15 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Cave patent, 6,175,562, the Rosenberg patent, 6,304,567, 
and the Petersen patent, 5,805,588 are cited for further references. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Min Jung whose telephone number is 703-305-4363. 
The examiner can normally be reached on Monday-Friday, 7AM-3PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau Nguyen can be reached on 703-308-5340. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-872-9314 
for regular communications and 703-872-9314 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 



4750. 



MJ 

January 25, 2003 




Primary Examiner 
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